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statute or in regulations affecting fi-
nancial assistance administered by the 
agency.

§ 90.32 Review of agency policies and 
administrative practices. 

(a) Each agency shall conduct a re-
view of age distinctions it imposes on 
its recipients by regulations, policies, 
and administrative practices. The pur-
pose of this review is to identify how 
age distinctions are used by each Fed-
eral agency and whether those age dis-
tinctions are permissible under the Act 
and implementing regulations. 

(b) No later than 12 months from the 
date the agency published its final reg-
ulations, the agency shall publish, for 
public comment, a report in the FED-
ERAL REGISTER containing: 

(1) The results of the review con-
ducted under paragraph (a) of this sec-
tion; 

(2) A list of the age distinctions con-
tained in regulations which are to be 
continued; 

(3) The justification under the re-
quirements of the Act and these regu-
lations for each age distinction to be 
continued; 

(4) A list of the age distinctions not 
contained in regulations but which will 
be adopted by regulation under the Ad-
ministrative Procedure Act using the 
notice and comment procedures speci-
fied in 5 U.S.C. 553; and 

(5) A list of the age distinctions to be 
eliminated. 

(c) Beginning with the effective date 
of an agency’s final regulations, the 
agency may not impose a new age dis-
tinction unless the age distinction is 
adopted by regulation under the Ad-
ministrative Procedure Act using the 
notice and comment procedures speci-
fied in 5 U.S.C. 553. 

(d) Beginning 12 months after the 
publication of its age discrimination 
regulations, an agency may not con-
tinue an existing age distinction, un-
less the age distinction has already 
been adopted by regulation or is adopt-
ed by regulation under the Administra-
tive Procedure Act using the notice 
and comment procedures specified in 5 
U.S.C. 553.

§ 90.33 Interagency cooperation. 

Where two or more agencies provide 
Federal financial assistance to a recipi-
ent or class of recipients, the Secretary 
may designate one of the agencies as 
the sole agency for all compliance and 
enforcement purposes with respect to 
those recipients, except for the order-
ing of termination of funds and the no-
tification of the appropriate commit-
tees of Congress.

§ 90.34 Agency reports. 

Each agency shall submit to the Sec-
retary not later than December 31 of 
each year, beginning in 1979, a report 
which: 

(a) Describes in detail the steps 
taken during the preceding fiscal year 
to carry out the Act; and 

(b) Contains data on the frequency, 
type, and resolution of complaints and 
on any compliance reviews, sufficient 
to permit analysis of the agency’s 
progress in reducing age discrimina-
tion in programs receiving Federal fi-
nancial assistance from the agency; 
and 

(c) Contains data directly relevant to 
the extent of any pattern or practice of 
age discrimination which the agency 
has identified in any programs receiv-
ing Federal financial assistance from 
the agency and to progress toward 
eliminating it; and 

(d) Contains evaluative or interpreta-
tive information which the agency de-
termines is useful in analyzing agency 
progress in reducing age discrimina-
tion in programs receiving Federal fi-
nancial assistance from the agency; 
and 

(e) Contains whatever other data the 
Secretary may require.

Subpart D—Investigation, Concil-
iation and Enforcement Pro-
cedures

§ 90.41 What is the purpose of this sub-
part? 

This subpart sets forth requirements 
for the establishment of compliance, 
investigation, conciliation, and en-
forcement procedures by agencies 
which extend Federal financial assist-
ance.
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